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August 28,2008

fsj VIA HAND DELIVERY
rH Jeff S. Jordan, Esquire
<N Supervisory Attorney
^ Office of the General Counsel
^ Federal Election Commission
q. 999 E Street, NW
*T Washington, DC 20463
O
0) Re: MUR6039
^ Mario Diaz-Balart for Congress

Dear Mr. Jordan:

Please find attached the response of out client, Mario Diaz-Balart foe Congress, to the
notification by the Federal Election Commisskm of a Complaint filed against k in the above

matter.

Please do not hesitate to contact us with any questions.

Respectfully submitted,

WiUtsmJ. McGinky
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BEFORE THE FEDERAL ELECTION COMMISSION <

C. '
In the matter of )

) MUR6039 , .,,. P
Mario Diaz-Balart for Congress ) ZU ku «-* '
And Jose Riesco, as Treasurer )

RESPONSE OF MARIO DIAZ-BALART FOR CONGRESS
AND JOSE RIESCO, AS TREASURER, TO THE COMPLAINT FILED

BY THE MIAMI-DADE DEMOCRATIC PARTY

L INTRODUCTION.

This responds to the Complaint filed by the Mianu-Dao> Democratic

against our clients, Mario Diaz-BataforCtaigressCttommhtee^

Treasurer, in the above-refefenoed matter. As explained below, the event in question was a low

dollar, grassroots event that generated minimal expenses for the individuals hosting the event in

their residence, and a small amount of receipts for the Committee. In short, this event was the

type of grassroots event that the Federal Election Commission ("Commission") should permit,

not chill through an enforcement action. Given the MDDP's fundamental misunderstanding

regarding the nature of the event, we respectfully urge the Commission to dismiss this matter,

dose the file, and take no further action.

IL FACTUAL AND LEGAL ANALYSIS.

The rnmmi«jfon Tftgnljtipfiy gffljt8'"̂ "1* *M ̂ i«t mnm Am nma political committee

engage in joint fimdnising activities, the conmutteesarepennittedtosignajoint&ndraismg

agreement, appoint a ieptesentative, and follow the other requirements set forth in 11CFR§

102.17. Ssfi48 Fed. Reg. 26298 (Subsection (aKl)Q) states the

pnlttieal enmmitteea to «ifly in join* fiimhrnriiig lyjfr rfher pn!8A>«1 Mfilimiflyff ")

Primary among the issues covered by section 102.17 are the procedures for committees to
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advance funds to cover fcndraising costs and the allocation of gross proceeds to cover

fundraising expenses. See & §§ 102.17(cX3) ft (7). In short, the joint fundraising regulations

apply to the situation where more than one political committee engages in joint ftmdiaising

activities and each committee is required to advance funds to cover the costs or the costs must be

covered by gross proceeds generated by the activity. These procedures ensure that one

committee does not receive an excess benefit from another committee that pays more than its

f\i allocable share of the CTPBBMS.
<5T

*3 The joint fundraising regulation, however, does not apply to the event at issue in this
rvi
CT matter. Commission ^regulations jpfE*flc*lly g*g?npt frof tte definition of ystrihutioii and
O
o> expenditure the payment by an individual for mvh^c îs, food and beven^es provided in his or
rsi

her residential premises for candidate-related activity. 1 1 CFR §§ 100.77 ft 100.137. An

individual may spend up to $1,000 per election per candidate on such expenses without them

constituting a contribution or expenditure under Commission regulations. Upon information and

belief, the facts in this matter fidl within this exemption.

• The Committees did not allocate proceeds.
• Event host Armando Bucelo, Jr. paid expenses related to the event, which was held in his

private residence, with his own personal funds.
• The minimal costs to Mr. Bucelo for the event (thiee to four dditnys, soda, aiid red and

white wine) did not exceed $1,000 and were tints well within the exemption to the
definition of contribution described In 11 C.F.R. § 100.77.

• There may be an inconsequential expense for a photographer who was present at the
event The Omunittee anticipates that this expense will not exceed $200 to $300 for all
photographic services hi connection with the event

• Individuals attending the event wiote checks directly to each of the campaigns hasted on
the invitation.

• The event raised approximately four to six thciisando^Uan for each candidate m small
contributions of approximately $504200 per person.

• The entire event was planned and executed by Mr. Bucelo and his wife.

Accordingly, the fiindraiiring event hosted by Mr. Bucelo and his wife falls within the volunteer

exemption for campaign-related activity on his residential premises.
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Moreover, the cost and scope of this event do not even begin to approach me ctoimstancrs

detailed in MUR 5780. In MUR 5780, the event benefiting the campaign and the state party

raised over one million dollars. Sfifi MUR 5780 Factual and Legal Analysis at 3-4. Hie

campaign and state party coordinated disbursenients for the evem and may have coordinated how

the contributions raised in connection whh the evert wodd be allocated between me two

w committees.1 Accordingly, none of the concerns addressed in the joint fimdraising regulations or

<M at issue in MUR 5780 are present in this matter.

** For the reasons stated above, the Office of the QeneivlCourisel must reomunend and the
rsi
^ Commission must find no reason to believe, dismiss the matter, and close the file.

^BinfflfllMliHi

J.McOinley
Katie Biber-Chen

PATTONBOGGSLLP
2550 M Street. NW
Washington, DC 220037
P: (202) 457-6000
F: (202) 457-6315

August 28,2008
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